Geological Society of America, Inc. — Content Access and Use Licensee Agreement

Important - Read Carefully: This Content Access and Use License Agreement (“Agreement”) is a legal
agreement between the Geological Society of America, Inc. ("GSA™) and the entity identified on the associated GSA
invoice (“Licensee”) for limited access to and use of certain electronic, on-line versions of the GSA publications and
materials chosen by Licensee on the associated invoice (the “Materials”). BY CLICKING THE “ACCEPT”
BUTTON OR BY COPYING, ACCESSING OR OTHERWISE USING THE MATERIALS, LICENSEE
AFFIRMS THAT LICENSEE HAS READ, UNDERSTANDS AND AGREES TO BE BOUND BY ALL OF THE
TERMS AND CONDITIONS OF THIS AGREEMENT WITHOUT LIMITATION OR QUALIFICATION. IF
LICENSEE DOES NOT AGREE TO THESE TERMS, LICENSEE MUST PRESS THE “REJECT” BUTTON
AND MUST NOT INSTALL, COPY, ACCESS OR OTHERWISE USE THE MATERIALS.

1. License and Restrictions

1.1 License Grant. The Materials are protected by copyright laws, international copyright treaties and other
intellectual property laws and treaties. The Materials are licensed on a non-exclusive basis, not sold. Subject to the
terms and conditions of this Agreement, GSA grants Licensee, during the Term, a limited, non-exclusive, non-
transferable license to (i) access, search and view the Materials from an approved IP Address (as defined in Section
3 below) for Licensee’s internal and non-commercial use only, and (ii) print individual copies of the Materials for
Licensee’s internal and non-commercial use in education and science. All rights not expressly granted are reserved
by GSA. Any purported attempt to transfer, lease, assign, or sublicense Licensee’s rights will be void.

1.2 Restrictions. Licensee acknowledges that Licensee’s rights to allow Authorized Users to access and use
the Materials are limited to the scope of the licenses granted under Section 1 and that this Agreement does not
permit Licensee to otherwise use the Materials. Licensee acknowledges that the Materials constitute valuable
property (including, without limitation, intellectual property in the form of copyrights and trade secrets) of GSA and
its licensors and suppliers. Accordingly, except as expressly provided in Section 1, Licensee shall not, shall not
attempt to, and shall not permit any Authorized User or third party to: (i) allow access or use of the Materials
(including, without limitation, access in a time sharing or similar environment) by any third-party; (ii) modify,
adapt, alter, translate, transmit, port or create derivative works of or from the Materials; (iii) sublicense, distribute,
sell, use for service bureau use, lease, rent, loan, or otherwise transfer to any third party any or all of the following,
in whole or in part: access to or use of the Materials; (iv) reverse engineer, decompile, disassemble, or otherwise
attempt to derive the source code for or any other proprietary information or trade secrets from the Materials; (v)
remove, alter, or obscure any proprietary notices (including, without limitation, any copyright or trademark notices)
of GSA or its licensors and suppliers from either (or both) the Materials; or (vi) otherwise access, use, reproduce,
display, copy or use the Materials for the benefit of any person or entity other than Licensee. Except as provided in
Section 1 above, GSA grants no rights or licenses to Licensee, including by implication, estoppel, or otherwise, in or
to the Materials or any intellectual property rights therein.

2. Ownership of Intellectual Property. As between Licensee and GSA, all rights in and to the Materials and
any derivative works thereof are owned by GSA or the Author, including all rights provided under copyright law,
trademark law, patent law, trade secret law, and all other forms of proprietary and intellectual property protection.

3. Authorized Users.

3.1 For purposes of this Agreement, "Authorized Users" means only employees, faculty, students, researchers,
librarians or executives of the Licensee, and may also include users from the general public or business invitees who
are permitted by the Licensee to access the Materials from designated terminals on a Licensee-controlled IP address
at the Authorized Site using an IP address within the range identified below by Licensee and accepted by GSA (“IP
Address”). For purposes of this Agreement, "Authorized Site" means a localized site of Licensee (one geographical
location) that is under a single administration. For an organization with locations in more than one city, each city is
considered to be a different site. For an organization that has multiple locations in the same city that are
administered independently, each location is considered to be a different site.

3.2 Licensee may allow its Authorized Users access to the Materials pursuant to the licenses and restrictions
granted in Section 2 provided GSA remains solely responsible for the acts and omissions of Authorized Users. The



Licensee is responsible for undertaking reasonable measures to prevent access by unauthorized persons to its IP
Addresses, and for undertaking reasonable measures to inform Authorized Users of the terms and conditions that are
set forth in this Agreement. The Licensee shall be responsible for access control and security measures necessary to
ensure that the Licensee's IP Addresses are not used to access the Materials by other than Authorized Users.
Furthermore, the Licensee will make every reasonable attempt to enforce the terms of this Agreement upon
receiving information from GSA or any other source that reasonably indicates that one or more Authorized User is
in violation of the terms of this License.

4, Fees. Licensee must pay all fees associated with the Materials as described in the associated invoice.

5. Term; Termination. Unless earlier terminated as provided in this Agreement, the initial term of this
Agreement shall begin on the Effective Date and shall conclude after a period of one (1) year therefrom (the “Initial
Term™). This Agreement shall automatically be extended for additional terms of one (1) year each (each, a
“Renewal Term”) unless either party gives the other written notice of non-renewal at least fifteen (15) days before
the expiration of the Initial Term or then-current Renewal Term. “Term” means, collectively, the Initial Term and
any applicable Renewal Terms. Either party may terminate this Agreement immediately if the other party is in
material breach of any term or condition of this Agreement and fails to cure such material breach within thirty (30)
days of notice from the non-breaching party of such breach. Notwithstanding the foregoing, GSA may terminate
this Agreement immediately upon notice to Licensee for Licensee’s breach of Sections 1.1, 1.2 or 3.2. In the event
of termination by GSA for breach by Licensee of the terms herein, Licensee must destroy all copies of the Materials.
GSA may terminate this Agreement at any time, for any reason or no reason, upon notice to Licensee. Licensee may
terminate this Agreement at any time by discontinuing access and use of the Materials, erasing the Materials from all
computer memories and storage devices within Licensee’s possession or control, and destroying all materials
obtained from GSA and all related documentation and all copies and installations thereof, whether made under these
terms or otherwise. In the event of termination by Licensee or GSA, Licensee will not receive a refund of any
license fees paid by Licensee for use of the Materials, as all such fees shall be deemed nonrefundable. In the event
of termination of this Agreement not due to breach by Licensee of the terms hereof, and at GSA’s sole discretion,
GSA may permit ongoing access to the Materials which were available during the Term (but not any updates or new
additions) (the “Prior Materials”); provided, however, that in such event, the terms of this Agreement (other than the
obligation to pay fees for future use of the Prior Materials) shall continue in full force and effect, with such further
conditions as may be required by GSA upon notice from GSA to Licensee. Sections 2, 5, 6 and 7shall survive
termination or expiration of this Agreement for any reason.

6. Disclaimer of Warranties; Exclusion of Damages; Limitation of Liability.

6.1 The Materials were created by the Author, not by GSA, and GSA does not certify, verify, endorse or vouch
for the information in the Materials. GSA and the Author assume no responsibility and shall not be liable for the
accuracy, completeness, timeliness, reliability, relevance or usefulness of the Materials. GSA and the Author also
assume no responsibility and are not liable for any damages to, or viruses that may infect, Licensee’s computer
equipment or other property on account of Licensee’s access to, use of the Materials.

6.2 THE MATERIALS ARE PROVIDED AS IS. GSA (AND ITS SUPPLIERS AND AFFILIATES) MAKE
NO WARRANTIES OR REPRESENTATIONS AS TO THE MATERIALS. GSA (AND ITS SUPPLIERS AND
AFFILIATES) EXPRESSLY DISCLAIM ALL WARRANTIES, EXPRESS, IMPLIED, OR STATUTORY,
INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF TITLE, NON-INFRINGEMENT,
MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, OR LACK OF VIRUSES. TO THE
MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT WILL EITHER PARTY (OR ITS
SUPPLIERS AND AFFILIATES) BE LIABLE TO YOU FOR ANY CONSEQUENTIAL, INCIDENTAL,
INDIRECT, SPECIAL, PUNITIVE, OR OTHER DAMAGES WHATSOEVER ARISING OUT OF OR IN ANY
WAY RELATED TO THE USE OF OR INABILITY TO USE THE MATERIALS, EVEN IF GSA (OR ITS
SUPPLIERS AND AFFILIATES) HAVE BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN
NO EVENT WILL GSA' LIABILITY (OR THAT OF ITS SUPPLIERS AND AFFILIATES) EXCEED THE
AMOUNT YOU PAID FOR THESE MATERIALS. Some states or jurisdictions do not allow the exclusion or
limitation of incidental, consequential, or special damages, or the exclusion of implied warranties or limitations on
how long an implied warranty may last, so the above limitations may not apply to Licensee.



6.3 GSA will not be liable for any delay, downtime, transmission error, software or equipment
incompatibilities, force majeure, or other inability of Licensee to access the Materials whether such failure of
performance is caused by GSA or an outside service provider contracted with by GSA. GSA will use commercially
reasonable efforts to correct any material performance problem brought to its attention and may suspend
performance pending such correction. GSA's responsibility to the Licensee and Authorized Users does not extend
beyond such efforts. Some of the Materials may have hyperlinks to third-party services or content (“Third Party
Services”). GSA is not responsible for and will not be liable for Licensee’s access to or use of the Third Party
Services and Licensee accesses and uses the Third Party Services at its own risk.

7. Indemnification. Licensee agrees to indemnify and to hold GSA and the Author harmless from any and
all claims (including reasonable attorneys’ fees and costs) resulting from Licensee’s acts, omissions, or
representations in any way related to this Agreement or Licensee’s access to, and use of, the Materials. Licensee
shall use its best efforts to cooperate with us in the defense of any claim. GSA reserves the right, at our own
expense, to assume the exclusive defense and control of any matter otherwise subject to indemnification by
Licensee. Asa condition of the foregoing indemnification obligations, GSA shall (i) promptly notify Licensee of
any indemnifiable claim; (ii) give Licensee sole control over the defense and settlement of such claim; and (iii)
provide reasonable cooperation and assistance to Licensee in conducting its defense, at the Licensee’s expense;
provided, however, that GSA may participate in the defense at its expense and GSA’s advance written approval is
required for any settlement that (A) imposes any obligation of payment on GSA, (B) does not unconditionally
release GSA, or (C) any binding admission made on behalf of GSA.

8. General. Licensee shall not assign, delegate or transfer (including, without limitation, by operation of law)
any of Licensee’s rights or duties under this Agreement without the express prior written consent of GSA, and any
purported or attempted assignment, delegation or transfer in violation of the foregoing shall be null and void and
without force or effect. Licensee shall, at all times, comply with all federal, state and local laws with respect to
Licensee’s performance under this Agreement. This Agreement and the rights and obligations of the parties with
respect to the Materials will be governed by, and construed in accordance with the laws of the State of Colorado,
USA, without reference to the choice of law principles thereof. Any actions, proceedings or suits concerning or
relating to this Agreement may only be brought in a court of competent jurisdiction in Boulder County, Colorado, or
in the U.S. District Court for the District of Colorado in Denver, and each party hereby consents to the jurisdiction
and venue of such court, and waives any objections thereto. If any part of this Agreement is found unenforceable, it
will not affect the validity or enforceability of any other provision of this Agreement and the parties will substitute
for the invalid provision a provision which most closely approximates the intent and economic effect of the invalid
provision. Failure by either party to complain of any act or failure to act of the other party or to declare the other
party in default, irrespective of the duration of such default, will not constitute a waiver of rights hereunder. The
Materials may not be shipped into any country or used in any manner prohibited by law, regulation or order. Except
as provided below, no amendment, modification, or waiver of any provision of this Agreement will be effective
unless it is set forth in a writing signed by an authorized officer of both parties. This Agreement constitutes the
complete agreement between Licensee and GSA with respect to the Materials and supersedes all proposals (oral or
written), all previous negotiations, and all other communications, except as set forth above.

IP_Addresses for Licensee: Please provide the IP Address as further described in Section 3.1, above, where
Authorized Users are permitted to access the Materials (note that this is subject to acceptance by GSA):

[If unclear or IP Address is not a single site/single administration site as described in Section 3.1, please contact
GSA directly.]

IP Address:



Contact information:

First and Last Name:

E-mail address:

Name of Institution:

Address:

Address:

City:

State or Province: Zip or Postal Code:

Country:

Phone:

FAX:

ACCEPT REJECT

I have read and agree to adhere to and abide by all the terms and conditions stated above, and |
certify that | am authorized to sign this License on behalf of the Subscribing Institution identified
in Section 1 above.

ACCEPTED

Authorized Signature of Subscriber

Print name and title of Authorizing Person

Date Signed by Authorizing Person

Accepted by GSA

Please mail the completed and signed Agreement to:
Geological Society of America

Subscription Services

PO Box 9140



Boulder, Colorado 80301-9140, USA
Fax: 303-357-1073

Phone: 1-888-443-4472

e-mail: mailto:gsaservice@geosociety.org
http://www.gsajournals.org

Questions concerning this Agreement should be directed to:
Jon Olsen

Director of Publications

Geological Society of America

Phone: (303) 357-1012

e-mail: mailto:jolsen@geosociety.org



